
































Zip Code

Information Requested

21771

Pursuant to Maryland's Public Information Act (Md. General
Provisions Code Title 4) please make available for review and
copying the following public records within your custody:

a. Paper and/or electronic correspondence between elected or
appointed representatives, employees, and/or consultants of
the Town of Mt. Airy (“Town Representatives”) related to
Ordinance 2021-16 (Ordinance to amend 25-5 Adequate
Facilities), Ordinance 2021-17 (Ordinance to rezone the Beck
property to MXD), Ordinance 2020-1(Creating New 32 Section
112-37.2 Entitled “Mixed Use District (MXD)), and Resolution
2019-10 (A Resolution of the Mayor and Town Council of the
Town of Mount Airy to Extend Center Street to Maryland Route
27 if by June 30, 2023 Center Street has Not Been Extended
by Means of the Normal Development Process).

b. Paper and/or electronic correspondence between Town
Representatives and Kaz Brothers, L.C. employees,
representatives, or consultants (“Kaz Brothers, L.C.
Representatives”) relating to rezoning the Beck Property to
Mixed Use District (MXD).

c. Paper and/or electronic correspondence between Town
Representatives and Kaz Brothers, L.C. Representatives
relating to Ordinance 2021-17.

d. Paper and/or electronic correspondence between Town
Representatives and Kaz Brothers, L.C. Representatives
relating to amendments to Town Adequate Facilities
requirements.

e. Paper and/or electronic correspondence between Town
Representatives and Kaz Brothers, L.C. Representatives
relating to Ordinance 2021-16.

f. Paper and/or electronic correspondence between Town
Representatives and Kaz Brothers, L.C. Representatives
relating to Resolution 2019-10.

g. Paper and/or electronic correspondence between Town
Representatives and Kaz Brothers L.C. Representatives
relating to establishing a date by which the town would extend
Center Street.

h. Paper and/or electronic correspondence between Town
Representatives and Kaz Brothers, L.C. Representatives
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STAFF PROJECT STATUS REPORT BY DEPARTMENT

This document is being prepared in order to allow a quick overview of a project, current status,
and anticipated next step to move the project forward. (End of APRIL 2022)

GREEN SPACE: ACTIVE AND PASSIVE PARKLAND

Rails to Trails Facilities Plan East: (Recreational Trail Grant $320,000)
Old B&O Railroad Location (Town View Boardwalk)

Phase 1 — Running from Downtown to Watkins Park, a grant has been provided to install a
boardwalk and address stormwater management along this branch of the trail. The Mylar
requested drawings (10/1/19) from our engineer were forwarded to the Town Attorney for deed
mosaic recordation. This needs to occur before we can go ahead on the construction portion of
the Recreational Trail grant. SHA is reviewing deed mosaic and structural details. Staff met and
performed a site visit with SHA (1/21/20). Staff transmitted all requested documentation to the
participating agencies in an attempt to clear all hurdles impeding the boardwalk construction.
An on-site meeting was held (7/22/20) with the consultant SHA, DNR, MDE and Dam Safety.
Settlement with Town View occurred (8/26/20) Comments from all agencies have been
addressed and construction mylars are in circulation for final signatures. Staff will solicit bids
during the next couple of months and easement agreements are being sought for sheds on the
property. Staff submitted documents to Dam Safety (5/10/21), when finalized, staff will work
with SHA on the bid package. Staff held a pre-bid conference (6/23/21). The bid opening was
held 7/21/21. The apparent low bidder is Kibler Construction. A recommendation of award will
be announced at the August Town Council Meeting. The State issued a Concurrence of Award to
Kibler Construction on 9/24/21. There have been additional delays from the State and County.

*Next Step The Rails to Trails will be closed during the construction (Feb-August). Work is
currently underway with approximately 65% completion of the Eastern abutment and retaining
walls. The boardwalk piers and boardwalk construction will be next. The completion date has
been moved to end of August due to a number of reasons.

Phase 2 — Running from Watkins Park, across Route 27 to the main line traveling east to
Baltimore. At a meeting with Carroll County Staff (1/22/20) this item was presented as a
notation for consideration in the upcoming Carroll County Transportation Master Plan.

*Next Step is to determine the feasibility of traveling over, under or at grade/signalized at Route
27 for this connection. SHA Transportation Enhancement Program Grant (TEP) could be
sought. Mount Airy Staff discussed with Carroll County and MDOT as a result of the meeting
with the Lt. Governor. A letter has been sent requesting Route 27 corridor improvements into
their Carroll County Consolidated Transportation Plan request. A virtual meeting was held
between Carroll County and the Secretary of Transportation and improvements were noted in the
future and the need for planning. Route 27 corridor improvements made the Carroll County
Consolidated Transportation Plan Request to MDOT.
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*On Hold is to obtain a pedestrian/cyclist easement along the Knill’s property.
CSX Property Acquisition COMPLETED

Phase 3 — the western trail branch will begin at downtown Main Street and extend westward.
There have been discussions with CSX representatives regarding this matter (8/23/2019). A
grant was submitted to Maryland DER and they had additional requirements. The period for
grant approval has expired (11/10/19) and a new application must be submitted by staff. Current
Program Open Space allocation from Frederick County for acquisition. Town Attorney spoke
with CSX (12/13/19) regarding purchase and culvert repair per August letter. The Town
Attorney has re-opened a dialogue with a new employee of CSX and a purchase price has been
presented. Staff submitted (1/28/20) the Worksheet for Miscellaneous Capital Projects to justify
the $300,000 and submitted testimony for the March 7" review. The funding secured via the
General Assembly ($300,000) combined with the POS funding ($637,426) totals $937,426.
Refreshed appraisals were ordered, received and submitted to DNR for a POS funding release.
The Town has signed the agreement and returned it to CSX with an $86,000 deposit. The POS
funding request has been submitted to DNR and is awaiting presentation before the Board of
Public Works. The appraisal and bond paperwork has been submitted to DGS and the funding
approval will be scheduled before the Board of Public Works. Additional state-requested soil
samples have been taken and submitted for lab analysis. A report will summarize the findings
and provide next steps towards a modified capping plan.

East-West Connection is the link connecting the two halves of the trail at the Main Street
division.
*Next Step submissions for reimbursement have been provided to DNR for POS ($575,000)

waiting on the attorneys to finalize language for the deed. Bond Bill funds ($300,000) have been
received.

Rails to Trails Facilities Plan West

The Town has submitted a Brownfields Grant Application. The Town has a contractor working
to repair of the collapsed culvert to address the Inflow and Infiltration issue with ARPA funding.
The Town’s Brownfield Grant was denied. CSX has removed the ties and rails per the contract
of sale.

*Next Step is to seek alternative means to address the need to cap the half mile trail property. To
have the Town’s consultant collect soil samples at the abutting property lines for MDE. In the
meantime a bid package is being prepared to cap the soils on the upper part of the trail.

Nottingham Trail
The Town staff met with the HOA (1/20) to discuss the trail to be deeded to the Town as a

precursor to the release of the developer’s bond. This is a part of the overall hiker/biker trail
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mosaic. Nottingham is not planning to build their portion of the trail all the way to Locksley
Lane in exchange for the Developer to improve an existing playground. The Developer is still
required to build the Town’s portion of the trail along Town property, connecting the WWTP
access road to Longbow Road. Town Council agreed to modify Public Works Agreement (7/20).
The developer has begun surveying the property.

*Next Step is for the Developer to build the improvements. The Town is having the Developer
construct the portion of the trail for which it is responsible. Project is ongoing.

Windy Ridge Park:
88 acres of passive recreation areas and potential active recreation.

Completed Master Plan (FY08-09) includes camping areas, picnic areas, conservation areas,
outdoor amphitheater and a variety of other nature related educational opportunities.

The potential for active recreation to include a dog park, a recreation center and ball fields have
been designated for the topmost portion of the park. A funding submission for trail design was
submitted under the General Assembly’s recent Local Parks and Playgrounds Infrastructure
(LPPI) funding program. The budgeted $5,000 design is underway by Greenstone Trail Craft.
BPW approved of the LPPI submittal and the RFP for a hiker/biker trail design was prepared by
staff and issued. Bids were too high.

*Next Step bids were found to be too high and staff is adjusting scope to keep within budget
to have the Town’s consultant utilize the funding to design the critical area water crossings.

Windy Ridge Park: Nature Cameras

This project was funded, and camera purchased pre-Covid shutdown. These cameras will allow
the Park Naturalist to capture wildlife activity and utilize this video for educational presentations.
Staff has now located the areas for installation and provided them to the Department of Public
Works.

*Next Step they have been installed and are functional.
Parkland Acquisition: Annexation Resolution

Negotiation for a land purchase to increase the amount of Park Open Space. Staff was
authorized to present an offer (10/4/2019). The offer was rejected. Discussion held (2/5/20) with
a developer working with the property owner in an attempt to continually seek an alternative
Windy Ridge access point in order to avoid access via residential streets is being explored. The
proposed development did not incorporate the area discussed in February for the Town to
purchase. The developer did not submit the configuration as planned. The Town Attorney has
included a clause in the Annexation Agreement to insure this happens. The Planning Board
issued a favorable report to the Council.

*Next Step the Annexation Agreement is before the Council for consideration.

Watkins Park: Contingent Grant Funds
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Two anticipated grants will fund the Inclusive playground and the amphitheater. Funding
notification from the State for the Community Parks and Playground was provided in May 2020.
One of the grant requests was approved, but not for the full amount. Ava’s T21 would have been
able to make-up the difference had the pandemic not brought fundraising to a halt. The Town
Council approved Phase 1 of the project contingent on the State DPW approval. Phase 1
construction was completed and is available for community use. Phase 2 was installed in March.

*Next Step a Program Open Space application is being prepared for Phase 3.
Watkins Park: Skate Pump Track

The Town Engineer and Director of Planning have performed a site visit and have a
recommended location to be forwarded to the Recreation and Parks Commission. A location has
been finalized.

*Next Step construct the track. Board of Parks and Recreation has approved the donation of
$5,000 to the group fundraising, pending storm water management approval from Barney.

East West Park:

This project includes paving access.

*Next Step recommendation for award of contraction at the May 2 Town Council Meeting.
Summit Ridge Park:

This project includes a cantilever for the baseball field, if necessary. An application was
submitted for the removal and replacement of the old and damaged playground structure. The
Department of Public Works has already had to remove portions deemed unsafe. The
Community Parks and Playground application was submitted to DNR. This application was
denied.

*Next Step prepare a Carroll County Program Open Space application.
Prospect Park:
This project calls for the rehabilitation of the basketball court.

*Next Step Fence installation to occur in spring and we are not adding pad/bench. Working on
pickleball post pricing.

Wildwood Park Swings Set: DELETED

This calls for the replacement of a swing set that was removed. Includes a wheelchair bay. The
Beautification Commission Chair does not want swings re-installed in the park. This item was
placed on hold until January/February at which time the mayor addressed.

*Next Step None
Wildwood Park Parking Facility: DELETED
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The goal is to provide adequate parking for patrons of the park. This item was funded in the FY
23 Budget.

*Next Step None
PUBLIC SAFETY
Police Vehicle: COMPLETED

This is a new vehicle for the Chief of Police and his current vehicle will be cycled into the patrol
fleet.

*Next Step completed.

Code Enforcement Vehicle: COMPLETED

The Department is incorporating a used Public Works vehicle for Code Enforcement.
*Next Step.

Police Station Engineering and Design

The Architect has shown multiple renderings for Town’s approval in our most recent meetings in
April and May 2020. The Town addressed the Feasibility Study and requires choosing a site
prior to moving to Phase Il in engineering and design of the structure.

*Next Step is site acquisition followed by design of the facility.
GENERAL GOVERNMENT

Town Hall HVAC Replacement COMPLETED

This project involves improvements to the Town Hall Heating, Ventilation and Air Conditioning
system.

*Next Step.
Caboose Lighting COMPLETED

This project involves improvements to the caboose area lighting. Conduit and wiring was
installed (3/2020). Fixtures arrived and half have been installed.

*Next step.
Flat Iron Building

The Town acquired the building in 1951. The building has structural issues and there has been a
good deal of discussion regarding the future of the building. The design was stopped after a
public hearing that was held for Phase 1 of the Flat Iron Building on March 20, 2017. A Request
For Information/Interest was issued (12/7/19). There were no submittals for the Request for
Information/Interest which were due February 3, 2020. Waiting to see Town survey (2/2020)
results. Town survey 2020 results found considerably more people interested in the option of
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removing the existing structure and replacing with a larger building. The FY22 Budget has
$250k to do “something”. The survey results had 7.45% to retain the building, 17.58% didn’t
comment and 74.97% favored its removal and some variation of replacement. A public hearing
has been set for the 9/2021 Council Meeting. A consultant was approved at the January meeting
to provide 3 or 4 alternative scenarios for the building/site by May. Simultaneously meetings
and information will be gathered in concert with the Preservation Society of Maryland.

*Next Step to decide the next step as to what to do with the structure. A discussion is scheduled
in May.

STREETS, ROADS AND INFRASTRUCTURE

Mobile Equipment:

This project involves the addition of another mobile sign. This will be the third mobile sign.
*Next Step obtain prices.

Mobile Equipment: COMPLETED

The Department of Public Works will be replacing the scissor-lift piece of equipment with a
boom lift in its F'Y 22 Budget. Due to supply chain issues, this item is not available in FY22.
Funds were reallocated at the December Town Meeting to meet another equipment need in the
Department.

*Next Step the one-yard bucket truck was purchased and is in service.
Street and Road Construction
The FY 22 allocation is $300,000.

*Next Step is to finalize design of Prospect Road widening and move FY22 funds to FY23. A
bid package will be prepared for FY23 paving funds.

Storm Drain Improvements:

Additional improvements to the system to improve storm inlet boxes that are failing.
*Next Step work is underway.

Storm Drain Improvements — Fencing:

Address fencing (replacement) along the Town’s stormwater management pond.
*Next Step continue to make 2021 improvements.

Center Street Improvements

This item is linked to the Kazanijan Brothers’ request for MXD zoning on the 4 Beck parcels
along the roadway. If the properties are developed, then they will provide the roadway
construction that will complete Center Street. The completion of Center Street will move
forward the Downtown Vision Plan in a domino effect. A meeting was held with the developers
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and property owners (11/21/19). An MXD Ordinance was introduced at the Town Council
Meeting (1/6/20) and referred to the Planning Commission. The Planning Commission had a
Workshop (2/6/20) and discussed the Ordinance. The Ordinance returned to the Council in
(7/20) and was re-introduced. MXD Zoning approved by the Council (8/3/20).The contractor is
finished with the Phase I improvements. The Kazanijan Brothers met with Staff and Counsel
(10/15/20) to discuss the process of moving the Beck Property Development forward. The
Department of General Services was again (9/18/20) asked about the timing for the Agreement
for acquisition funding. Response was agreement would be here on Monday (9/28/20).
Matching funds have been approved for the State grant. After a zoom meeting with the Becks’
attorney and potential developer of the site, they indicated that they were not willing to move
forward with an appraisal and sale of the roadway. Thus, unless the Town exercises its power of
eminent domain, the project cannot move forward. The developer indicated that when the
zoning is changed, a Developer’s Agreement has been completed and a pattern book in place,
then a sale could be considered. An Ordinance to change the zoning was before the Council and
referred to the Planning Commission. A favorable Planning Commission recommendation has
been transmitted to the Council. The MXD was approved at the October Town Meeting.

*Next Step to present a concept plan in the effort to get to the point of a Developer Requirements
and Rights Agreement. Begin the Prospect Road water line replacement with approval from the
Town Council.

South Main Street Roundabout

This will provide for engineering and design for the anticipated construction of a roundabout to
accommodate current and future traffic and development in the area. It was on the June agenda
to provide background. Basic Engineering Consulting Services contract was awarded in February
for Phase 1, a feasibility study. Phase 2 and 3, engineering design, were awarded at the June
Town Council Meeting. The design is 90% complete.

*Next Step obtain ownership of the three needed land parcels and secure a funding source for
construction,

WATER, SEWER AND STORMWATER INFRASTRUCTURE

Center Street Water Line Improvements:

This project is for the design and upgrade from an 8-inch line to a 12-inch line. Design is
complete and submitted for permit. Construction anticipated to begin in June. The project was
bid and awarded at the May Town Meeting. To complete this project in four phases beginning at
the Watkins Park entrance and ending at Cross Street by working their way down Center Street
towards Main Street with temporary water lines as they replace the existing. The contractor has
completed the work and is waiting for warmer weather to pave.

*Next Step close the project after receipt of final paperwork and payment.

East/West Stormwater Management Pond COMPLETED
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This is the design phase for NPDES compliance in cooperation with Carroll County. Design was
submitted to MDE for review and comment. Carroll County has completed the bids and Kibler
Construction is the apparent low bidder at around $1.07M and has been awarded the project.
Construction started in February and is anticipated to be completed by December 2021.
Contractor hit rock and additional funds are budgeted for FY22 to cover those anticipated costs.

WWTP-Press Building Addition COMPLETED

This project calls for the engineering and construction of an addition to the current plant to house
press materials from being rehydrated while waiting for shipping. It will also allow for the
garage doors to be closed, due to the length of the hauling vehicle. Preliminary drawings are
complctc and being reviewed by all Agencies. The final design is complete and submitted for
permit. Bids have been solicited and a recommendation went to the Council in June.
Construction began in July.

*Next Step none.
Inflow and Infiltration Reduction

This project involves the contractor performing slip lining to the Town’s sewer lines. The Town
Staff has worked diligently to find the sources for inflow and infiltration. They are currently
working with the contractor to complete repairs and have an impact on I&I. Access along the
sewer easement was necessary between Village Gate tennis courts and the CSX right-of-way
(near the collapsed culvert). This will allow access for equipment to make repairs which could
not be reached otherwise. Manhole work has been done throughout the Town, rings have been
tarred and frames and lids have been repaired or replaced. The budget only allowed $200,000 for
this project for this year. Only approximately 60 manholes out of the 88 were repaired. Awarded
$600,000 of ARPA funds to address this issue.

*Next Step complete the work per the funding allocation.
Water Meter Replacement Project

This is the purchase of replacement water meters. This upgrade will correct the issues with the
current meter failures and upgrade/modernize the administrative operations. There will be two
bids for this project. The first will be for the purchase of the meters and the second will be for
the installation of the meters. Solicitation of Bids have started on 9/20. There will be no Pre-bid
meeting for this purchase. Bids are due 10/21, then a recommendation at the November Town
Council meeting. The first round and bulk of the meters were ordered in January 2022. The
Town started receiving some parts with the remaining due by the end of July. The installation
was also awarded.

*Next Step have the contractor begin the work in the Spring.

Purchase of Mowing Equipment: COMPLETED
This is the purchase of a John Deere Tractor and an X-mark Z mower.

*Next Step
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Public Works Vehicle:

These funds are slated for the purchase of a pick-up truck. This vehicle will replace the current
vehicle that has been repurposed into a Code Enforcement vehicle. Due to supply chain issues,
this item is not available in FY22. Funds were reallocated in the FY 22 Budget and replacement
funds will be included in the FY 23 Budget process

*Next Step the reallocated funds were utilized to purchase a one-yard loader.

ANNEXATION

Rigler Property:

This property is currently seeking annexation into the Town and the request has been referred to
the Planning Commission. This Annexation Agreement will contain a clause to allow access to
Windy Ridge Park. There was a positive report from the Planning Board.

*Next Step it is now before the Council.

For Internal use only



















































sketch of the required businesses and then filled every last inch
with their money maker, houses, and then put the bare
minimum of green space and called it done.

Things | would like to see based on the drawings provided by
the developer/town:

1. We don't need another grocery store location, we have
plenty of those and it adds very little to the town character.
Instead, replace that building with a Community Center. |
suspect that it will require less parking which will open up more
land for green space/parks, and the town actually wants, and
desperately needs a community center.

2. All of the parking and building up against rails to trails should
be green space. This is one of the towns most endearing
features, and putting a giant parking lot right against one of the
entrances of it will destroy the feel of it. | suggest instead of
parking in the rear of these buildings, create built in small
patios and picnic benches for each of the buildings, so instead
of seeing buildings, cars, trash, and parking lots from the path,
you see what looks like just another pichic area to match the
park on the other end of the entrance. You could even connect
the trail in that direction at the end of the path, instead of
needing to create barriers to protect the path from cars and
such.

3. The amount of houses is ridiculous. The town and developer
are aware of this, as said by the developer "We start high
because we know people are going to try to talk us down®. I'm
a big fan of the diversity that townhouses and apartment
buildings bring, and that being said this is not the way to do it. It
was stated at the meeting that the town doesn't have the
resources to accommodate this many houses (water, roads,
emergency response, etc.). | don't know exactly how many
houses you could cut from this plan, but looking at it | would
say that you could easily cut over half of them and still have
plenty of new real-estate for incoming residents, while freeing
up a considerable amount of space for green space, while
alleviating the stress on resources this would place on our
town.

4. The municipal building. For similar reasons, this should not
be placed against rails to trails.

5. Addressing schooling, 27, and the rest of center street. It
seems lhal there was no aclual plan in place al the lime of the
town meetings to address any of this. There isn't enough



schooling for the residents in town as it stands, 27 already isn't
capable of handling all of mount airy’s growth, let alone
allowing people to cross from beck east to west, and slapping
an updated business corridor onto the end of center street
without a cohesive plan for sidewalks, bike lanes, etc. is going
to make our town look like frankenstein's monster instead of a
unique an interesting community.

We have the opportunity to really add to the character and life
of the town. | don't think there is anything wrong with urbana or
germantown or any of those other urban sprawl places, but | do
think they are completely devoid of character, and there are
examples all over the country and world of small towns growing
while amplifying their character and charm in incredibly unique
ways, and | would like to see the town take any of this into
consideration before letting a developer destroy several acres
of beautiful woodland for nothing more than money.
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Instead, replace that building with a Community Center. |
suspect that it will require less parking which will open up more
land for green space/parks, and the town actually wants, and
desperately needs a community center.
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a big fan of the diversity that townhouses and apartment
buildings bring, and that being said this is not the way to do it. It
was stated at the meeting that the town doesn't have the
resources to accommodate this many houses (water, roads,
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houses you could cut from this plan, but looking at it | would
say that you could easily cut over half of them and still have
plenty of new real-estate for incoming residents, while freeing
up a considerable amount of space for green space, while
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town.

4. The municipal building. For similar reasons, this should not
be placed against rails to trails.

5. Addressing schooling, 27, and the rest of center sireet. It
seems that there was no actual plan in place at the time of the
town meetings to address any of this. There isn't enough



schooling for the residents in town as it stands, 27 already isn't
capable of handling all of mount airy's growth, let alone
allowing people to cross from beck east to west, and slapping
an updated business corridor onto the end of center street
without a cohesive plan for sidewalks, bike lanes, etc. is going
to make our town look like frankenstein's monster instead of a
unique an interesting community.

We have the opportunity to really add to the character and life
of the town. | don't think there is anything wrong with urbana or
germantown or any of those other urban sprawl places, but | do
think they are completely devoid of character, and there are
examples all over the country and world of small towns growing
while amplifying their character and charm in incredibly unique
ways, and | would like to see the town take any of this into
consideration before letting a developer destroy several acres
of beautiful woodland for nothing more than money.
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have to cross that very busy road and it'll just be a matter of
time before there is an accident with a pedestrian.

Where is the extra water to supply these houses and
businesses going to come from? We are constantly running
into a water issue. Rezoning just to do it now and not having a
pian approved to cover any expansion is reckless. This tactic to
*figure it cut later” is gambling with this town's future and my
family's stability. That's not what we voted people into these
positions to do.

The addition of ancther grocery store is completely asinine. We
have 3 grocery stores. That is the last thing we need. Where in
"the Beck Property" plans is there more green space for these

homes children to play?

Emergency resource buildout.. what is the plan there? With
hundreds of homes, come at least tripie the occupancy
increase. How will our volunteer fire department support the
infiux of calls? Where is the analysis of how the town will
support fire, medical and police emergencies?

I want to once again say | STRONGLY OPPOSE the
CURRENT proposed development and rezoning on both sides
of MD Rt. 27/Ridge Road known as "the Beck Property”.
Thank you
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into a community that already doesn't have adequate
recreational space. And please don't tell me Harrison-Leishear
is the answer for future recreational space because the
planning commission just reminded us a week ago during
public comments that it is outside of town limits.

Townhomes that don't match existing homes

Greentree development's 3-story homes will dwarf all homes in
the vicinity--for that matter, most homes in Mount Airy. Why
isn't the town demanding homes that match the existing
character of the surrounding residential area and the town?
During one of the recent public meetings about the Beck
property, it was mentioned the townhomes in Beck West would
be the same/similar to Greentree with rear-entry garages and
"alley-ways" between the homes. It was said that this style of
townhorme is mare "urban” and therefore Beck East would have
"traditional” townhomes. Have you driven by the Greentree
property? There is nothing urban around or within miles of it. |
am not entirely opposed to a smail townhome community in an
existing residential area. However, this style of townhome
should be out of the question. The town is letting this and other
developers get away with changing the character of our town,
little by little. tt is bad enough that you allowed MXD zoning on
this property, but | assume that was done in anticipation of
annexing Harrison Leishear. In any event, a commercial
building is going fo stick out like a sore thumb there. Let's not
also allow the developer/builder to build homes that are
completely out of place compared to surrounding
neighborhoods and look like they belong in Clarksburg or
Rockville.

Impact to surrounding communities

There are property owners acress N. Main Street that currently
have a breathtaking view of the mountains in the distance and
gorgeous sunsets. They will no longer be able to see past the
roofs of the homes in front of them. This is such a shame. | am
also extremely concerned with potential runoff issues for the
surrounding neighborhood on Candice Drive. We cannot keep
pretending that because a neighbor across the street isn't part
of "town," they don't exist or matter. We're all in the same zip
code.

Traffic

There may have been a light installed at N. Main St & 27, but
that doesn't alleviate the volume of traffic that ends up on 27
during rush hour. More homes, more people, more traffic. This
is also going to impact secondary roads such as Watersville, N.
Main St, and Candice. Where is the traffic study??



Holistic View of Mount Airy's Future

Properties such as Greentree keep coming up as their own
agenda topic and, maybe for legal reasons, that's what has fo
be. However, we all know what the vision is for certain peopie
on town council and the planning commission--massive
amounts of development! So, while you may have adequate
water for a planned develcpment like Greentree, when taken
as a whole, do you have it for all of the planned development?
The answer is no. When taken as a whole, have you accounted
for what this development and all others will do to the character
of this town? The answer is no. Have you considered the fact
that Mount Airy Middle will be over capacity? Unlikely.

You're eating up the town's green space with development.
You're adding more people and businesses without the
infrastructure and foundation for them. The reality is--we don't
want more infrastructure. We don't want 27 to be a 4 lane
highway. My guess is that if you did a REAL town survey--not
one that was tailored to the answers you wanted to see and
then answered by hardly anyone in fown--you would find the
majority of residents do not want this type of growth. Most
paople moved here to get away from the rat race. They don't
like Urbana, Clarksburg, Rockville, Columbia, and Eliicott City.

Certain people in town government are taking advantage of the
fact that Mount Airy is a bedroom community. Many, if not a
majority, of the town commute many miles for work. They
commute, work, commute again and, after cooking dinner,
going to activities, and taking care of their families, they don't
have much time to get inveolved in local politics. Local
politicians here are not exactly vocal about their intentions and
we no longer have a town newspaper, so it is difficult for people
to know what's happening. | urge you to consider a new survey
that will reach all residents--especially now that we are post-
COVID--and use a combination of modern technology and
fraditional means {o do so. Ensure the questions are worded
appropriately, not leading, and find a way to maximize
participation in the survey.

Please remember who you are representing. Please remember
that people didn't move here for the long commute to work.
They moved here for the atmosphere of our small town. If we
wanted to be closer to work, live in a "walkable" community
(cracks me up considering how cold it gets herel), or an urban
environment, we could have moved to a really crowded area
that looks a ot like what the Beck property is set to turn into.
Let's not turn Mount Airy into another sad story about how
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should be of great importance to the town, however residents
concerns seem to fall on deaf ears. | implore you, LISTEN fo
your neighbors and residents. Locks past the money and look
at guality of life. Your decisions affect thousands of people, not
just the town's bottom line.
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time before there is an accident with a pedestrian.

Where is the extra water to supply these houses and
businesses going to come from? We are constantly running
into a water issue. Rezoning just to do it now and not having a
plan approved to cover any expansion is reckless. This tactic to
“figure it out later" is gambling with this town's future and my
family's stability. That's not what we voted people into these
positions to do.

The addition of another grocery store is completely asinine. We
have 3 grocery stores. That is the last thing we need. Where in
“the Beck Property” plans is there more green space for these
homes children to play?

Emergency resource buildout.. what is the plan there? With
hundreds of homes, come at least triple the occupancy
increase. How will our volunteer fire department support the
influx of calls? Where is the analysis of how the town will
support fire, medical and police emergencies?

[ want to once again say | STRONGLY OPPOSE the
CURRENT proposed development and rezoning on both sides
of MD Rt. 27/Ridge Road known as "the Beck Property".

Thank you
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Debra Clinton

From: noreply@civicplus.com

Sent: Monday, April 4, 2022 8:52 PM

To: John Breeding; Debra Clinton

Subject: Online Form Submission #7210 for Share Your Feedback with the Planning Commission

Share Your Feedback with the Planning Commission

Mount Airy Planning Commission is listening! Please submit your questions,
thoughts, concerns here using the form below.

Name

Email Address
Address‘ |
City

State

Zip Code

Phone Number

Enter your message... Dear Mount Airy Town Council Members,

| am writing to express my strong opposition to the proposed
development and rezoning on both sides of MD Rt. 27/Ridge
Road known as "the Beck Property". Further actions on this
proposal have not been properly vetted by the community.

I've lived in Mount Airy pretty much my entire life. | loved
growing up here in our small town. | loved it so much that my
husband and | decided to raise our children here. Hearing the
news of all of the building plans has created a dark cloud over
our household and our community. My family lives here
because we DO NOT want to raise our boys in a city like
Urbana, Germantown, Columbia, etc. where it is overcrowded.
The extra homes, apartment buildings, and single family homes
will cause our schools to be overcrowded. It's not fair to the
children who already live here or the school staff. How about
building more baseball fields, soccer fields, football fields,
lacrosse fields, and parks for the children that live here in our
community instead of adding more to our population.

The addition of hundreds of homes will add more traffic to an



oversaturated MD route 26. By calculations that is an estimated
additional 2700 vehicles in the heart of our small town. How will
anyone be able to get anywhere? In the master plan it is
outlined the intersection level of service is degraded at this
point and with future development will have significant risk.
Center Street is being expanded, however there is a safety
issue in front of the MAPD station. Tri-Star has students that
have to cross that very busy road and it'll just be a matter of
time before there is an accident with a pedestrian.

Where is the extra water to supply these houses and
businesses going to come from? We are constantly running
into a water issue. Rezoning just to do it now and not having a
plan approved to cover any expansion is reckless. This tactic to
"figure it out later" is gambling with this town's future and my
family's stability. That's not what we voted people into these
positions to do.

The addition of another grocery store is completely asinine. We
have 3 grocery stores. That is the last thing we need. Where in
“the Beck Property" plans is there more green space for these
homes children to play?

Emergency resource buildout.. what is the plan there? With
hundreds of homes, come at least triple the occupancy
increase. How will our volunteer fire department support the
influx of calls? Where is the analysis of how the town will
support fire, medical and police emergencies?

| want to once again say | STRONGLY OPPOSE the

CURRENT proposed development and rezoning on both sides
of MD Rt. 27/Ridge Road known as "the Beck Property”.

Thank iou!
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Debra Clinton

e —————— S
From: noreply@civicplus.com
Sent: Monday, April 4, 2022 4:56 PM
To: John Breeding; Debra Clinton
Subject: Online Form Submission #7209 for Share Your Feedback with the Planning Commission

Share Your Feedback with the Planning Commission

Mount Airy Planning Commission is listening! Please submit your questions,
thoughts, concerns here using the form below.

Name

Email Address
Address
City |
State

Zip Code

Phone Number

Enter your message... Dear Mount Airy Town Council,

| am writing to express my strong opposition to the proposed
development and rezoning on both sides of MD Rt. 27/Ridge
Road known as "the Beck Property". Further aclions on this
proposal have not been properly vetted by the community.

When my family and | moved to Mount Airy, MD we came here
looking and finding a small town charm. My story is identical to
hundreds of families who moved here to get away from loud
traffic, over crowded schools, crime, and other community
resource constraints.

The addition of hundreds of homes will add more traffic to an
oversaturated MD route 26. By calculations that is an estimated
additional 2700 vehicles in the heart of our small town. How will
anyone be able to get anywhere? In the master plan it is
outlined the intersection level of service is degraded at this
point and with future development will have significant risk.
Center Street is being expanded, however there is a safety
issue in front of the MAPD station. Tri-Star has students that
have to cross that very busy road and it'll just be a matter of



time before there is an accident with a pedestrian.

Where is the extra water to supply these houses and
businesses going to come from? We are constantly running
into a water issue. Rezoning just to do it now and not having a
plan approved to cover any expansion is reckless. This tactic to
“figure it out later" is gambling with this town's future and my
family's stability. That's not what we voted people into these
positions to do.

The addition of another grocery store is completely asinine. We
have 3 grocery stores. That is the last thing we need. Where in
“the Beck Property" plans is there more green space for these
homes children to play?

Emergency resource buildout.. what is the plan there? With
hundreds of homes, come at least triple the occupancy
increase. How will our volunteer fire department support the
influx of calls? Where is the analysis of how the town will
support fire, medical and police emergencies?

| want to once again say | STRONGLY OPPOSE the
CURRENT proposed development and rezoning on both sides
of MD Rt. 27/Ridge Road known as "the Beck Property".

Thank you-
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[Was not sure if the PC was recommending that the % open space for MXD would
likewise be subject to the adjustment provision, I have drafted this so that it is]

§98-60. Townhouse developments.

A. Purpose and scope. The purpose and intent of this section is to provide minimum standards

for townhouse developments to ensure the necessary amenities normally associated with such

developments; to provide for design requirements that will promote appropriate and
acceptable layout and grouping of such units to create a quality environment to live in; to
provide minimum standards for the ownership and maintenance of common areas; to ensure
adequate public improvements such as streets, walks, etc., are provided, to prevent
detrimental effects on the use and development of adjoining properties; and to promote the
health, safety and welfare of the residents of the development and neighborhood. The
provisions of this section shall apply to all townhouse developments regardless of zoning
district in which located, except that this section shall not apply to properties in the Mixed
Use District (MXD) or approved as mixed-use developments within the CC District (MXU-
CC).

§98-61. Mixed-use Development within CC District (MXU-CC) and Mixed Use
District (MXD lopments.

A. Purpose and scope. The purpose and intent of this section is to provide supplemental
requirements for the approval of development plans for properties zoned in the CC District
and in the Mixed Use District (MXD) in order to implement the mixed-use development as
set forth in §§ 112-39C(12) and 112-62F(29), and in Section 112-37.2.

applicant shall provide the Commission with a Pattern Book and concept layout plan that will
address the site planning, architectural, and signage requirements for the proposed
development. Once approved by the Commission, the Pattern Book shall govern
development of the MXU-€C mixed use development. The applicant will follow the Design
Guideline provisions adopted by the Town of Mount Airy. The Pattern Book shall be
prepared by a licensed professional landscape architect, architect, or engineer. The Pattern
Book shall include, at a minimum, the following sections:

(1) An introduction that shall contain:

(a) Description of the overall development.
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note: probably belongs in Section 112-37.2K. Also need to determine if we want this
section to apply to MXU-CC|_JConument received that set backs should not be drawn from
adjacent property, set bacl should be closer to the street in MXD, comment was made that this
shounld be pulled out or some guidelines for PC need to be developed on what (o be approved
and what not to be approved]]

(3) Architectural Design.
(a) Architectural style and overall design principles.
(b) Graphic examples of selected style.
(c) Design details and materials.
(d) Green initiatives.
(4) Landscape Architectural Design.
(a) Public spaces.
(b) Hardscape and softscape design details and materials.
(c) Streetscape design.
(d) Site furnishing details and products.
(e) Landscape screening (perimeter buffers, parking lots, service and loading areas).
(f) Lighting details and materials.

(5) Signage Plan. All sign regulations under Town Code Section 112-11 shall apply unless
expressly waived by the Planning Commission or are otherwise expressly waived or

(6) Management and Maintenance Program.
(a) For privately owned property.
(b) For common areas.
(7) Phasing of the Development.
(a) The anticipated timeframe when various milestones of the development are

anticipated to be developed. Consideration as to balancing the development of
various uses to maximize the fiscal benefit to the development and the Town should

6 of 17 — Ordinance 2020-1 — MXD - Revisions and comments discussed at 1/27/20 PC meeting
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(3) Once the Pattern Book and sketch plan are reviewed, commented upon by the Planning
Commission and the public at public mecting(s) or work sessions, and are agreed upon in
final form between the Planning Conmission and developer, the developer shall submit a
concept plan in accordance with Article VI (for site plans), 1X (for subdivision plans) or

‘ormatted: No underline

X _(for minor subdivision plans) of this Chapter, as applicable, for water and sewer
allocation review pursuant fo Chapters 91 and 109 and for Adeguate Public Facilities
Ordinance (APFO) review pursuant 1o Chapter 25, Sections 25-4, ef seq.  [Note: here is
where in the pracess  assume Developers Rights and Resonponsibilities Agreement
wouthd be entered intof.,

() After a concept plan has been approved. the developer shall submit a {inal plan and a
Pattern RBook for review and approval by the Planning Commission. The Planning
Commission shall hold at least one public hearing when considering the final plan

(ncluding the Pattern Book) for which the following notice shall be given:

(a) Adleast 30 days' notice of the time and place of such hearing shall be published ina <«
newspaper of general circulation in the Town,

<
by Property upon which a mixed-use development is proposed shall be posted =
conspicuously by a notice at least 24 inches by 36 inches in size, for at least 30
conseeutive days before the date of the hearing,
K]

&

(¢) Notice of the hearing shall be sent by first-class mail to that person making <
application to the Commission no less than 30 days prior to the first scheduled
hearing,

.

4

(d) At least 30 days prior to the first scheduled hearing, notice of the hearing shall be sent»
by first-class mail to those persons identificd by the applicant as persons owning
property contiguous fo the property which is the subject of the proceeding, Notice
shall be suflicient if given to the person shown as the owner on the tax rolls and sent
10 the address where tax bills are sent, fNote: discussion was had as fo the need for
« public rearing, as epposed to public meetings. Also, do we wani this to eccur gf
the final plan stage or the concept plan stage?},
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A _..The Commission may approve or disapprove the eencept final plan (including the

Pattern Book) after-a-publie-hearing._[Nete: generally, the PC daes nof approve final { Formatted: Strikethrough

s

plons unless ithere is a material change or somerhing, See subsection (6) belfow],

INote, we have eliminated any preliminary plan review, Large subdivisions have prefminary < {Formatted: Normal

N

plan review, To clarify, are we seying that for MXD subdivisions, ne prefiminary is required?
Will we even have MXD subidivisions? I assume we will, _Also, supposiag we have an MXD
subdivision, are we going 10 insist on individual site plans for each non-residentiol lot, with

separaie PWAs like Twin Arch Business Park? I so, we will need to cofidfy that.] (Formaited: Font: Bold, Italic

Should the Planning Commission determine that additional assistance to review
an application is required, the Town may hire licensed professionals (such as a landscape
architect, architect, and/or engineer) to assist in the review of the application. The cost of
any outside professionals shall be paid for by the applicant. The Town shall make every
effort to minimize all costs associated with any outside professional assistance.

. Amendments to concept Jayoui-er-if-applieable-prelimvinary: plans must be {Formatted: Double underline, Highlight
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appi‘oved by the Planning Commission in the following instances:
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does not exceed the building height standard set forth in § 112-37.2H or § 112-39.1F;
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| ¢Ehanges in the orientation or location of buildings or parking areas;
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(d) Any decrease in the number of off-street parking spaces required by code or as agreed
upon by the Planning Commission;

(e) An increase of nonresidential building floor area by more than 10% or by more than
5,000 square feet; and

(f) An increase in the number of residential dwelling units by more than 10% or more
than five units.

Any application for amendment of concept plans, preliminary plans and final site
plans that must be approved by the Planning Commission must be submitted in
accordance with Appendix A and Appendix E to this chapter.
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provisions of the Town Code which already preclude interference with pedesteion and

vekicular traffic — Chapter 96 — See Section 96-11 and 96-18- -19] { Formatted: Font; Bold, Italic

Section 3. That Chapter 112, Article V of the Code of the Town of Mount Airy is hereby
amended to enact new Section 112-37.2 of the Code as follows:

§112-37.2. Mixed Use District (MXD).

A. Purpose. The purpose of the Mixed Use District (MXD) is to facilitate the integrated and
orderly development of residel

(<

Objectives. The following objectives are sought in the MXD:

with surrounding uses.

(€]

~—

Encourage development that is of excellent design and architecture with a mix of uses
ynergy, efficiency of design, and a reduction of vehicle miles traveled

(4) Create a mixture of office, retail, cultural, art, recreational, and residential uses, along

with restaurants, eateries 11.Spaces

Attt O Al D, by e B

are designed to establish and maintain a cohesive community while protecting the
character of surrounding neighborhoods and the overall natural environment.

=

(5) Expand the opportunity to support diversified housing options within an integrated site
design of varying land uses.

cultural entertainment entity and that creates a community with live-work space for
artists.

(e

structure, or land to which this zone applies shall be used and
no building or structure shall hereafter be erected, structurally altered, enlarged or maintained
on land to which this zone : >Ct
(1) below combined with one or more of the uses listed in Subsection C (2) below, up to a
maximum of 25,000 square feet of floor space per single user subject to Site Plan review and
approval. [Note: much discussion had about whether to have permitted uses, whether ro

oaly have non-permitted uses, if vou have permitted uses, make them exhaustive and

11 of 17 — Ordinance 2020-1 — MXD — Revisions and comments discussed at 1/27/20 PC
meeting









(<2

=

[

[

Minimum Use Percentage Guidelines. Mixed Use Developments shall incorporate the
following residential to non-residential ratios with respect to the site design and proposed

land use:

(1) Regquired Land Use Mix. Residential to non-residential land use mix shall represent a

ratio of no greater than 75% residential and no less than 25% non-residential, and no less
than 25% residential and no greater than 75% non-residential, of the net developable
acreage.

(a) The developer shall propose a ratio of the overall mix in its Patigrn Bookeoncept
plan and provide a table showing the number of acres proposed for non-residential,
residential, and relative land use mix percentage. The developer shall propose a ratio
of open space to net developable acreage (see reference 98-23).

(b) The burden shall be on the developer to establish that the proposed ratio meets the
intent of this zone in consideration of the project size, locatios

properties surrounding the project.

Conditions to use. Processes and equipment employed and goods processed or sold shall be

limited to those which are not objectionable by reason of odor, dust, smok .
i ibrati er or water-carried waste or otherwise create a nuisance,

Density. A maximum of seven- gight person dwelling units per net developable acre shall be
permitted. fBeck property developer indicates that this needs to change, Congept of net
developable acreage is not workable {see apen space comment above), referral should be
made to Town’s Vision Plan, I have o note saving “10 acres or se?” but am not sure of the

meaningf

. Building Height. No structure shall exceed 40 feet in height-or-a-maximum-of three-stories,

Edit note: MXU- s 4 ith ing ) ries. Should that be
corrected?] [Developer of Beck Property: note that 4 story Townhomes with rooftop deck
in_Tewn Center sivie are very popular right nowl

Off-street parking and loading. There shall be provided in the MXD adequate off-street

storage of motor vehicles and motor equipment is subject to the requirements for off-street
parking set forth in Section 112-7F, related to paving.

Location, and layout requirements. Mixed Use Development design shall promote a
pedestrian oriented environment through the placement of buildings in relation to public
walkways, massing of buildings and related architectural elements, and give consideration as
to the appropriate location of necessary amenities such as parking areas, trash containers,
alleys, loading areas, efc. so as to limit them as much as possible from public view.

14 of 17 — Ordinance 2020-1 -~ MXD — Revisions and comments discussed at 1/27/20 PC
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REVIEWED AND APPROVED AS TO LEGAL FORM AND SUFFICIENCY.
This day of , 2020.

Thomas V. McCarron, Town Attorney

TVMOQ041
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Debra Clinton

Attorney-Client Privileged Communication

Attorney-Client Privileged Communication

Debra Clinton
Community Planning Administrative Assistant
P Q. Box 50

untairymd.gov

Attorney-Client Privileged Communication

From: Victor Kazanjian [mailto:Victor @ | G

Sent: Monday, June 22, 2020 3:31 PM
To: McCarron, Tom <IMcCarron@semmes.com>; 'Ron Thompson' <ron @ Gz

Cc: 'Dave Bowersox' <dbowersox @ > 'Craig Kazanjian' <craig @ | EGNG-

Subject: RE: AtRE: [EXTERNAL] RE: MXD Ordinance - for public hearing on 6/1/20

Tom,













Debra Clinton

Attorney-Client Privileged Communication

Attorney-Client Privileged Communication

From: Victor Kazanjian [mailto:Victor GGG
Sent: Monday, June 22, 2020 3:31 PM

To: McCarron, Tom <TMcCarron@semmes.com>; 'Ron Thompson' <ron @ EEGzG>
Cc: 'Dave Bowersox' <dbowersox @i} >; 'Craig Kazanjian' <craig@
Subject: RE: AtRE: [EXTERNAL] RE: MXD Ordinance - for public hearing on 6/1/20

Tom,

That works for Table 1, but it should also be applied to the calculations regarding the land use mix and density
calculation. That was specifically addressed during the Planning Commission meetings. Using “net” without a specific
definition means we are using Barney’s incredibly restrictive calculation. That was expressly rejected by the Planning
Commission.

Thanks.

Victor M. Kazanjian

Kaz Brothers, L.C.

14660 Rothgeb Drive, Suite 201
Rockville, MD 20850

Work 301-438-2211

Fax 301-438-3623

www.kazbrothers.com

This electronic message transmission contains information which may be confidential or privileged, The infermation is intended
solely for the recipient and use by any other party is not authorized. If you are not the intended recipient, be aware that any
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Debra Clinton

Attorney-Client Privileged Communication

Debra Clinton
Community Planning Administrative Assistant
P.O. Bo»
110 South Main Street
Mount Airy, MD 21771
~703-1269
delinton@mountairymd.gov

Attorney-Client Privileged Communication

Attorney-Client Privileged Communication

Attorney-Client Privileged Communication
















Debra Clinton

Attorney-Client Privileged Communication

Attorney-Client Privileged Communication

Attorney-Client Privileged Communication

Attorney-Client Privileged Communication

Attorney-Client Privileged Communication

















































For:

Introduction and referral to Planning Commission: 1/6/20
Planning Commission Review and Recommendation: 4/27/20
Re-introduction w/ amendment: 5/4/20'

Public Hearing 6/1/20

Adoption _____

THE TOWN OF MOUNT AIRY, MARYLAND
ORDINANCE NO. 2020-1

AN ORDINANCE TO AMEND PART II
OF THE CODE OF THE TOWN OF MOUNT AIRY
ENTITLED “GENERAL LEGISLATION,”

CHAPTER 98 ENTITLED “SUBDIVISION OF LAND AND SITE PLAN REVIEW”,
ARTICLE VI ENTITLED “CONSTRUCTION, ARCHITECTURE AND DESIGN
STANDARDS”, SECTION 98-23 ENTITLED “REQUIRED OPEN
SPACE/RECREATION AREAS TO BE DEDICATED,” ARTICLE XVII ENTITLED
“SPECTAL DEVELOPMENT REGULATIONS”, SECTION 98-60 ENTITLED
“TOWNHOUSE DEVELOPMENTS” AND SECTION 98-61 ENTITLED “MIXED USE
DEVELOPMENT WITHIN CC DISTRICT (MXU-CC)”;

CHAPTER 112 ENTITLED “ZONING”,

ARTICLE V ENTITLED “PROVISIONS GOVERNING
COMMERCIAL DISTRICTS” AND CREATING NEW
SECTION 112-37.2 ENTITLED “MIXED USE DISTRICT” (MXD),
AMENDING ARTICLE VIII ENTITLED “BOARD OF APPEALS”,
SECTION 112-62 ENTITLED “SPECIAL EXCEPTIONS”

WHEREAS, the Planning Commission and Town Planning Staff have recommended the
creation of a Mixed Use District (MXD); and

WHEREAS, the Town’s current zones do not provide within a single zoning district the
kind of flexibility and mixture of residential and non-residential uses that the Planning
Commission and Town Planning Staff envision for the MXD; and

WHEREAS, the Town Council has determined that the MXD would foster economic
development within the Town and would facilitate the integrated and orderly development of
commercial, office, employment, and residential uses on vacant tracts of commercial, industrial,
and high density residential zoned land within the Town of Mount Airy where high quality
mixed use developments can occur in harmony with surrounding land uses, especially in parts of
the downtown area, among other benefits; and

" In interim since original introduction on 1/6/20, Section 98-23 underwent some changes by virtue of Ordinance
2019-12.
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WHEREAS, changes to Chapter 98 and to Section 112-62 have been determined to be
necessary and desirable in light of the creation of this new zoning district; and

WHEREAS, this ordinance was introduced at the Town Council meeting that occurred
on January 6, 2020 and, pursuant to the Town Code, Section 112-67, referred to the Town
Planning Commission for review and recommendation; and

WHEREAS, the Planning Commission reviewed this ordinance at its regular meetings
on January 27, 2020, February 24, 2020 and April 27, 2020, and at a workshop on February 6,
2020; and

WHEREAS, pursuant to Emergency Ordinance 2020-14, in response to the COVID-19
State of Emergency, the Town Council extended the 60 day deadine under Section 112-67 to
make a recommendation as to this Ordinance to April 27, 2020 or be deemed to have approved
same; and

WHEREAS, at its regular meeting on April 27, 2020, the Planning Commission
recommended approval of this ordinance with modifications; and

WHEREAS, at its regular meeting on May 4, 2020, the Town Council reintroduced this
ordinance as reflected above, with slight modification, and set a public hearing for
pursuant to the Town Code, Section 112-66A and the Land Use Article
of the Maryland Code, Section 4-203(b), which was held on the aforementioned date.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE TOWN
OF MOUNT AIRY:

That Chapter 98, Article VI of the Code of the Town of Mount Airy is hereby amended to
repeal and reenact with amendments Section 98-23 as follows:

§98-23. Required open space/recreation areas to be dedicated.

* * *

B. Open space development shall be required in the Town of Mount Airy and shall apply,
along with the provisions of this section, to all residential zones, the Mixed Use District
(MXD), or special exemption residential uses in commercial zones, and any development
with a residential component located in the Downtown Zone (DTZ) in accordance with
the requirements set forth in this Code applicable thereto, except that plats recorded
before the adoption of this section are exempt from the provisions of this section.

& * *

L. Except for developments with a residential component located in the Downtown Zone
(DTZ), the total area of dedicated open space shall equal the amount by which all
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dwelling unit lots are reduced below the base zoning and shall meet the requirements
outlined in Table 1 below.

Table 1: Open Space Required For Various Densities

Base Density Open Space Required

(du/ac) (percentage of net developable acreage)
Conservation/R-1 25%

R-2/RE 35%

R-3-R-5 45%

R-5-R-7 50%

MXD 10%

* * *

§98-60. Townhouse developments.

A. Purpose and scope. The purpose and intent of this section is to provide minimum standards
for townhouse developments to ensure the necessary amenities normally associated with such
developments; to provide for design requirements that will promote appropriate and
acceptable layout and grouping of such units to create a quality environment to live in; to
provide minimum standards for the ownership and maintenance of common areas; to ensure
adequate public improvements such as streets, walks, etc., are provided, to prevent
detrimental effects on the use and development of adjoining properties; and to promote the
health, safety and welfare of the residents of the development and neighborhood. The
provisions of this section shall apply to all townhouse developments regardless of zoning
district in which located, except that this section shall not apply to properties in the Mixed
Use District (MXD) or approved as mixed-use developments within the CC District (MXU-
CC).
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§98-61. Mixed-use Development within CC District (MXU-CC) and Mixed Use
District (MXD) developments.

A. Purpose and scope. The purpose and intent of this section is to provide supplemental
requirements for the approval of development plans for properties zoned in the CC District
and in the Mixed Use District (MXD) in order to implement the mixed-use development as
set forth in §§ 112-39C(12) and 112-62F(29), and in Section 112-37.2.

B. Pattern Book. As part of the site plan phase of the development approval process, the
applicant shall provide the Commission with a Pattern Book that will address the site
planning, architectural, and signage requirements for the proposed development. Once
approved by the Commission, the Pattern Book shall govern development of the MXU-6C
mixed use development. The applicant will follow the Design Guideline provisions adopted
by the Town of Mount Airy. The Pattern Book shall be prepared by a licensed professional
landscape architect, architect, or engineer. The Pattern Book shall include, at a minimum, the
following sections:

(1) An introduction that shall contain:

(a) Description of the overall development.

(b) Market analysis for the proposed uses.

(c) Relationship between the proposed development and the existing Town limits.
(2) Site Planning Components

(a) Relationship of uses within the development.

(b) Focal points of the development and how they have been maximized.

(c) Vehicular and pedestrian connectivity within the development and to the Town, to
include walking and cycling paths.

(d) Proposed recreational areas within and adjacent to residential areas, including
proposed improvements to recreational areas to serve the intended residential
population.

(e) Building and parking setbacks.

(f) Parking ratios per use shall be in accordance with § 112-7.

(g) Proposed service and loading spaces.

(h) Pedestrian oriented scale and design.
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(i) Any area utilized for outdoor storage, as defined in §112-71.
(j)  The locations for outdoor displays.
(k) Drive through service location and layout.

(1) Set back requirements from public streets, other structures within the development,
the property boundaries and, with respect to property lines that abut less intensive
zoning districts, buffers.

(m)In the Mixed Use District (MXD), front vard setbacks within Priority Areas,
especially along Center Street, shall be similar to the Downtown Zoning District with wide

sidewalks and buildings near the street, or a distance equal to the average of the front yard

setbacks for existing improved properties immediately adjacent to the subject property. [Edit
note: probably belongs in Section 112-37.2K. Also need to determine if we want this

section to apply to MXU-CC]}

(3) Architectural Design.
(a) Architectural style and overall design principles.
(b) Graphic examples of selected style.
(¢) Design details and materials.
(d) Green initiatives.
(4) Landscape Architectural Design.
(a) Public spaces.
(b) Hardscape and softscape design details and materials.
(c) Streetscape design.
(d) Site furnishing details and products.
(e) Landscape screening (perimeter buffers, parking lots, service and loading areas).
(f) Lighting details and materials.
(5) Signage Plan. All sign regulations under Town Code Section 112-11 shall apply unless

expressly waived by the Planning Commission or are otherwise expressly waived or
made inapplicable by the provisions of this Code that apply to MXU-CC or the MXD.
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(6) Management and Maintenance Program.
(a) For privately owned property.
(b) For common areas.

(7) Phasing of the Development.

(a) The anticipated timeframe when various milestones of the development are
anticipated to be developed. Consideration as to balancing the development of
various uses to maximize the fiscal benefit to the development and the Town should
be given. In addition, consideration as to the availability of planned community
amenities should be balanced with the development of retail services.

(b) The relative mix of uses and the development milestones and phasing of permits for
each stage of development shall be determined to be reasonable in the discretion of
the Planning Commission.

C. The Pattern Book shall be evaluated based on the Purpose and Objectives of the Mixed Use
Development as outlined in § 112-39.1A and B or. as applicable, the Mixed Use District as
outlined in § 112-37.2.

D. Approval process. A MXU-CC development shall follow the two-step approval process of
concept plan and final site plan in accordance with Article VIII of this chapter. A

development in the MXD shall follow the three step approval process of Concept Plan,

Preliminary Plan, and Final Site Plan or Final Subdivision Plan in accordance with Articles
VIIL, IX or X of this Chapter, whichever shall be applicable. In addition, the Planning
Commission may require & charrette(s) or special work session(s) to facilitate collaboration
on the conceptual design and layout.

(1) An applicant shall submit all concept, preliminary (if applicable) and final plans to the
Planning Commission for consideration, in order for the Commission to have sufficient
information to determine the practicality and suitability of the proposed development.

(2) The Planning Commission shall hold at least one public hearing when considering the
final plan (including the Pattern Book). [Edit note: the MXD draft from Engineering
said at concept and preliminary. Final is in this existing subsection] The following
notice shall be given:

(a) At least 30 days' notice of the time and place of such hearing shall be published in a
newspaper of general circulation in the Town.
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(b) The Pproperty upon which a mixed-use development is proposed shall be posted
conspicuously by a notice at least 24 inches by 36 inches in size, for at least 30
consecutive days before the date of the hearing.

(c) Notice of the hearing shall be sent by first-class mail to that person making
application to the Commission no less than 30 days prior to the first scheduled
hearing.

(d) At least 30 days prior to the first scheduled hearing, notice of the hearing shall be sent
by first-class mail to those persons identified by the applicant as persons owning
property contiguous to the property which is the subject of the proceeding. Notice
shall be sufficient if given to the person shown as the owner on the tax rolls and sent
to the address where tax bills are sent.

(3) The Commission may approve or disapprove the eeneept final plan (including the Pattern
Book) after a public hearing.

(4) Should the Planning Commission determine that additional assistance to review an
application is required, the Town may hire licensed professionals (such as a landscape
architect, architect, and/or engineer) to assist in the review of the application. The cost of
any outside professionals shall be paid for by the applicant. The Town shall make every
effort to minimize all costs associated with any outside professional assistance.

(5) Amendments to concept, or if applicable preliminary, plans must be approved by the
Planning Commission in the following instances:

(a) A change in use is involved;

(b) Increases in the height of building structures by 10 feet or more provided the increase
does not exceed the building height standard set forth in § 112-37.2H or § 112-39.1F;

(c) Changes in the orientation or location of buildings or parking areas;

(d) Any decrease in the number of off-street parking spaces required by code or as agreed
upon by the Planning Commission;

(e) An increase of nonresidential building floor area by more than 10% or by more than
5,000 square feet; and
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(f) An increase in the number of residential dwelling units by more than 10% or more
than five units.

(6) Any application for amendment of concept plans, preliminary plans and final site plans
that must be approved by the Planning Commission must be submitted in accordance
with Appendix A and Appendix E to this chapter.

(7) Elements of a concept, or if applicable preliminary, plan not materially affected by a
proposed amendment may move forward in the development process while the
amendment is processed and considered by the Planning Commission.

E. Drive-Through Services. Drive-Through Services permitted pursuant to § 112-39.1C(1)(¢c),
(), (h) and (k) and § 112-37.2C(1)(b), (D.(h) and (k) shall be subject to the following

development standards unless the Planning Commission grants a variation pursuant to Section
98-49:

(1) Drive-through lanes and service windows shall be located only in the back or sides of
buildings.

(2) Drive-through lanes shall not be located along the street frontage(s) of a building.
(3) A maximum of two lanes shall be permitted.

(4) Drive-through services must be designed so as to not interfere with the circulation of
pedestrian or vehicular traffic on the adjoining streets, sidewalks, or drive aisles.

(5) Drive-through speakers shall not be audible from adjacent residential uses or residentially
zoned properties.

(6) Drive-through canopies and other structures, where present, shall be constructed from the
same material as the primary building and with a similar level of architectural quality and
detailing.

F. Outdoor Storage Areas. Inventory shall be delineated on the Final Site Plan or Preliminary
Subdivision Plan and shall be screened from view of public and private right(s) of way and
adjacent property. Landscaping, or screening, will be required along the perimeter of the
outdoor storage area in a manner acceptable to the Planning Commission. Only those outdoor
storage areas approved on the approved Final Site Plan or Preliminary Plan shall be permitted in
the MXD.

G. Seasonal Displays. Seasonal sidewalk displays shall be conducted in a manner which does
not unreasonably interfere with vehicular or pedestrian traffic or with any other business
establishment or residences.
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Section 3. That Chapter 112, Article V of the Code of the Town of Mount Airy is hereby

amended to enact new Section 112-37.2 of the Code as follows:

A

=

[

112-37.2. Mixe e District (MXD).

Purpose. The purpose of the Mixed Use District (MXD) is to facilitate the integrated and

orderly development of residential uses and non-residential uses where high quality mixed
use developments can occur in harmony with surrounding land uses.

Objectives. The following objectives are sought in the MXD:

(1) Provide a more attractive residential and non-residential environment than would be

possible through the strict application of conventional zoning district requirements.

(2) Encourage harmonious and coordinated development of sites that is consistent with the

existing natural features, bicycle, pedestrian and vehicular circulation and compatibility

with surrounding uses.

(3) Encourage development that is of excellent design and architecture with a mix of uses

that will create synergy, efficiency of design, and a reduction of vehicle miles traveled.

(4) Create a mixture of office, retail, cultural, art, recreational, and residential uses, along
with restaurants, eateries and cafes, where all related structures, parking, and open spaces
are designed to establish and maintain a cohesive community while protecting the
character of surrounding neighborhoods and the overall natural environment.

(5) Expand the opportunity to support diversified housing options within an integrated site
design of varying land uses.

(6) Encourage development of sites that promote and support a diverse artistic and cultural

entertainment entity and that creates a community with live-work space for artists.

Permitted Uses. No building, structure, or land to which this zone applies shall be used and

no building or structure shall hereafter be erected, structurally altered, enlarged or maintained
on land to which this zone applies, except for one or more of the uses listed in Subsection C
(1) below combined with one or more of the uses listed in Subsection C (2) below, up to a
maximum of 25,000 square feet of floor space per single user subject to Site Plan review and
approval.

(1) The following are the non-residential permitted uses:
(a) Administrative, financial, real estate, bank and professional offices.
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Banks and savings and loan institutions with or without drive-through service
compliant with Section 98-61E.

=

Bed and Breakfast establishments.

Bookstores, with the exception of adult entertainment.

Breweries, distilleries

Coffee shops, with or without drive-through services compliant with Section 98-61E
that may facilitate live performances or readings.

Day-care facilities.

Drugstores, with or without drive-through services compliant with Section 98-61E.

Health services such as medical, dental, optical offices.
Home occupations.

FEEBEE BELETE

Laundry or dry-cleaning establishments with or without drive-through service
compliant with Section 98-61E.

Physical fitness facilities.
Public buildings, structures and properties.

Recreational Entertainment

Retail sales and service.

Short-term rentals or Airbnb’s

Veterinary Clinic, Animal Hospital.

EFEEEEEEE

Video rental establishments, with the exception of adult entertainment.
(2) The following are the residential uses permitted:

(a) Townhouse.

(b) Dwelling, Multifamily, to include apartments and condominiums.

(¢) Duplex or Semi-Detached Dwelling

(d) Single Family or Detached Dwelling

(3) Accessory uses. The accessory uses allowed in mixed use developments shall be those
uses and structures customarily accessory and incidental to any permitted principal usc or
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authorized conditional use. Accessory uses shall be screened from public view by walls,
fencing, landscaping, or a combination of the three.

(4) The Planning Commission may consider uses that exceed 25,000 square feet up to a
maximum of 65,000 square feet of floor space per single user.

Special Exceptions. The Board of Appeals may authorize the following principal uses as
special exceptions in accordance with the provisions of Article VIII, § 112-62:

(1) _Clubs, Fraternal Organizations and Service Organizations. [§ 112-62F(3)]

(2) Hotels. [General standards, § 112-62F] [Edit note: Special standards?
(3) Nursing Home,. including assisted living centers. [§ 112-62F(4)]

Minimum Use Percentage Guidelines. Mixed Use Developments shall incorporate the

following residential to non-residential ratios with respect to the site design and proposed
land use:

(1) Required Land Use Mix. Residential to non-residential land use mix shall represent a
ratio of no greater than 75% residential and no less than 25% non-residential, and no less
than 25% residential and no greater than 75% non-residential, of the net developable
acreage.

(a) The developer shall propose a ratio of the overall mix in its concept plan and provide
a table showing the number of acres proposed for non-residential, residential, and
relative land use mix percentage. The developer shall propose a ratio of open space

to net developable acreage (see reference 98-23).

(b) The burden shall be on the developer to establish that the proposed ratio meets the
overall intent of this zone in consideration of the project size, location, access to
existing or planning community amenities, infrastructure and the character of the
properties surrounding the project.

Conditions to use. Processes and equipment employed and goods processed or sold shall be
limited to those which are not objectionable by reason of odor, dust, smoke cinders, gas,
fumes. noise, vibrations, refuse matter or water-carried waste or otherwise create a nuisance.

Density. A maximum of seven dwelling units per net developable acre shall be permitted.

. Building Height. No structure shall exceed 40 feet in height or a maximum of three stories.

Edi : MXU- lows 40 feet without saving how many stories. Should t be

corrected?]

Off-street parking and loading. There shall be provided in the MXD adequate off-street
parking and loading areas in accordance with the requirements in Article II. Temporary
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storage of motor vehicles and motor equipment is subject to the requirements for off-street
parking set forth in Section 112-7F, related to paving.

=

Location, and layout requirements. Mixed Use Development design shall promote a
pedestrian oriented environment through the placement of buildings in relation to public
walkways, massing of buildings and related architectural elements, and give consideration as

to the appropriate location of necessary amenities such as parking areas, trash containers,
alleys, loading areas, efc. so as to limit them as much as possible from public view.

s

. Setbacks and Buffer Requirements. During the Concept Plan phase of the development
approval process, the applicant shall provide the Planning Commission with a list of building
setback requirements from public streets, or other structures within the development, and the

property boundaries to be similar to existing individual zoning requirements. Once approved
by the Commission, these bulk requirements shall be included in the Pattern Book described

in Section 98-61B and govern development of the MXD. Property boundaries that abut less
intensive zoning districts shall contain suitable buffers to be delineated in the development
plans and Pattern Book and approved by the Planning Commission. Buffer requirements
may not be eliminated through consolidation of parcels outside the MXD with parcels
located within the MXD. Buildings with commercial, townhomes, and/or apartments that
abut an existing residential district must maintain a fifty-foot yard buffer with no impervious
area, except parking within half the yard distance.

Development plans. Any new use or a change of use involving structural additions or

changes and any site improvements, to include grading and parking, to be undertaken within
the MXD shall require submission and approval of site and/or subdivision plans , as may be

applicable, pursuant the Chapter 98 including Section 98-61.

=

Section 4. That Chapter 112, Article VIII of the Code of the Town of Mount Airy, Section
112-62 is hereby amended to repeal and enact with amendments as follows:

§ 112-62. Special exceptions.

F. Specific standards for special exception uses. In addition to the general standards for all
special exceptions as contained in § 112-62E, the following specific standards for particular
uses must be met prior to the granting of a special exception:

& * &

3) Clubs, fraternal and service organizations. In R-5, and R-7 and Mixed Use
Districts and subject to the requirements of the district in which located except as
herein provided:

(4) Convalescent or nursing home. In R-5, R-7, and CC and Mixed Use Districts and
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subject to the requirements of the district in which located except as herein provided.

* #* *

(30) Hotels. Section 62-F(30). [Edit note: Specific standards?]

BE IT ENACTED AND ORDAINED BY THE AUTHORITY AFORESAID, that

this Ordinance shall take effect on the day of , 2020.

Introduced on the 6th day of January, 2020.

Reintroduced with slight amendment on the 4t day of May, 2020.

Enacted this day of , 2020 by a vote of in favor and
opposed.

ATTEST:

Jason Poirier, Secretary Larry G. Hushour

President of the Town Council

Approved this day of , 2020.
ATTEST:
Jason Poirier, Secretary Patrick T. Rockinberg, Mayor
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REVIEWED AND APPROVED AS TO LEGAL FORM AND SUFFICIENCY.
This day of , 2020.

Thomas V. McCarron, Town Attorney

B2286380
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For:

Introduction and referral to Planning Commission: 1/6/20

Planning Commission Review and Recommendation: 1/27/20, 2/6/20.
2/24/20, 4/27/20

Re-introduced: 5/4/20'

Public Hearing 6/1/20

Adoption

REDLINES REFLECT RECOMMENDED CHANGES AND COMMENTS FROM
PLANNING COMMISSION AT
MEETINGS ON 1/27/20, 2/6/20, 2/24/20 and 4/27/20

THE TOWN OF MOUNT AIRY, MARYLAND
ORDINANCE NO. 2020-1

AN ORDINANCE TO AMEND PART 11
OF THE CODE OF THE TOWN OF MOUNT AIRY
ENTITLED “GENERAL LEGISLATION,”

CHAPTER 98 ENTITLED “SUBDIVISION OF LAND AND SITE PLAN REVIEW”,
ARTICLE VI ENTITLED “CONSTRUCTION, ARCHITECTURE AND DESIGN
STANDARDS”, SECTION 98-23 ENTITLED “REQUIRED OPEN
SPACE/RECREATION AREAS TO BE DEDICATED,” ARTICLE XVII ENTITLED
“SPECIAL DEVELOPMENT REGULATIONS”, SECTION 98-60 ENTITLED
“TOWNHOUSE DEVELOPMENTS” AND SECTION 98-61 ENTITLED “MIXED USE
DEVELOPMENT WITHIN CC DISTRICT (MXU-CC)”;

CHAPTER 112 ENTITLED “ZONING”,

ARTICLE V ENTITLED “PROVISIONS GOVERNING
COMMERCIAL DISTRICTS” AND CREATING NEW
SECTION 112-37.2 ENTITLED “MIXED USE DISTRICT »(MXD)”,
AMENDING ARTICLE VI ENTITLED “BOARD OF APPEALS”,
SECTION 112-62 ENTITLED “SPECIAL EXCEPTIONS”

WHEREAS, the Planning Commission and Town Planning Staffhave recommended the
creation of a Mixed Use District (MXD); and

WHEREAS, the Town’s current zones do not provide within a single zoning district the
kind of flexibility and mixture of residential and non-residential uses that the Planning
Commission and Town Planning Staff envision for the MXD; and

WHEREAS, the Town Council has determined that the MXD would foster economic
development within the Town and would facilitate the integrated and orderly development of

! In interim since original introduction on 1/6/20, Section 98-23 underwent some changes by virtue of Ordinance
2019-12.
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commercial, office, employment, and residential uses on vacant tracts of commercial, industrial,
and high density residential zoned land within the Town of Mount Airy where high quality
mixed use developments can occur in harmony with surrounding land uses, especially in parts of
the downtown area, among other benefits; and

approval requirements and process for the MXD, the same as for Mixed Use Development within
the Community Commercial District (MXLU-CC), separate and apart from the townhouse
regulations set forth in Section 98-60, and to Section 112-62 concerning specific standards for
the granting of special exceptions, have been determined to be necessary and desirable in light of
the creation of this new zoning district; and

WHEREAS, this ordinance was introduced at the Town Council meeting that occurred
on 1/6/20 and, pursuant to the Town Code, Section 112-67, referred to the Town Planning
Commission for review and recommendation; and

WHEREAS, the Planning Commission reviewed this ordinance at its regular meetings
on January 27, 2020, February 24, 2020 and April 27, 2020, and at a workship on February 6,
2020; and

.. WHEREAS, pursuant to Emergency Ordinance 2020-14, in response to the COVID-19
State of Emergency, the Town Council extended the 60 day deadine under Section 112-67 to
make a recommendation as to this Ordinance to April 27, 2020 or be deemed to have approved
same; and

WHEREAS, at its regular meeting on April 27, 2020, the Planning Commission
recommended enactment of this ordinance with modifications; and

WHEREAS, at its regular meeting on May 4, 2020, the Town Council reintroduced this
ordinance as reflected above, with slight modification, and set a public hearing for June 1, 2020
pursuant to the Town Code, Section 112-66A and the Land Use Article of the Maryland Code,
Section 4-203(b), which was held on the aforementioned date.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE TOWN
OF MOUNT AIRY:

That Chapter 98, Article VI of the Code of the Town of Mount Airy is hereby amended to
repeal and reenact with amendments Section 98-23 as follows:

§98-23. Required open space/recreation areas to be dedicated.

B. Open space development shall be required in the Town of Mount Airy and shall apply,
along with the provisions of this section, to all residential zones, the Mixed Use District
(MXD), or special exemption residential uses in commercial zones, and any development
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note: probably belongs in Section 112-37.2K. Also need to determine if we want this
section to apply to MXU-CC]_[Comment received theat set backs should not be drawn from
adjacent property, set back should be closer to the street in MXD, comment was made that this
shonld be pulled out or some guidelines for PC need to be developed on what to be approved
and what not te be approvedf]

(3) Architectural Design.
(a) Architectural style and overall design principles.
(b) Graphic examples of selected style.
(c) Design details and materials.
(d) Green initiatives.
(4) Landscape Architectural Design.
(a) Public spaces.
(b) Hardscape and softscape design details and materials.
(c) Streetscape design.
(d) Site furnishing details and products.
(e) Landscape screening (perimeter buffers, parking lots, service and loading areas).
(fy Lighting details and materials.
(5) Signage Plan. All sign regulations under Town Code Section 112-11 shall apply unless

expressly waived by the Planning Commission or are otherwise expressly waived or
made inapplicable by the provisions of this Code that apply to MXU-CC or.

(6) Management and Maintenance Program.
(a) For privately owned property.
(b) For common areas.
(7) Phasing of the Development.
(a) The anticipated timeframe when various milestones of the development are

anticipated to be developed. Consideration as to balancing the development of
various uses to maximize the fiscal benefit to the development and the Town should
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(3) Ongee the Pattern Book and sketch plan are reviewed, commented upon by the Planning
Commission and the public at public meeting(s) or work sessions, and are agreed upon in
final form between the Planning Commission and developer. the developer shall submit a
concent plan in accordance with Article VI (for site plans), IX (for subdivision plans) or
X (for minor subdivision plans) of this Chapter, as applicable. for water and sewer
allocation review pursuant to Chapters 91 and 109 and for Adequate Public Facilities
Ordinance (APFO) review pursuant to Chapter 235, Sections 25-4. ef seq.  [Fown
Attorney Note to PC: Developers Rights and Resonponsibilities Agreement (DRRAs)
recommended be entered into by Town and Developer was commenied upon to profect
developer from changes in law — likely will require a separvate enabling ordinance for
DRRAs — not clear that this was embraced by Planning Commiission, but was a
conument during discussion/.

(4) Afier a concept plan has been approved, the developer shall submit a final plan and «
Patiern Book for review and approval by the Planming Commission. The Planning
Commission shall hold at least one public hearing when considering the final plan
(including the Pattern Book) for which the following notice shall be given;

(a) At least 30 days' notice of the time and place of such hearing shall be published ina <
newspaper of general circulation in the Town,

(b)Y Property upon which a mixed-use development is proposed shall be posted “

conspicuously by a notice at least 24 inches by 36 inches in size, for at least 30
conseeutive davs before the date of the hearing,

“
A
(¢) Notice of the hearing shall be sent by first-class mail to that person making N
apphication 1o the Commission noe less than 30 days prior 1o the first scheduled
hearing,
"

(d) At least 30 days prior fo the first scheduled hearing. notice of the hearing shall be sent<

property contiguous to the property which is the subiect of the proceeding, Notice
shall be sufficient if given to the person shown as the owner on the tax rolls and sent
10 the address where tax bills are sent. fTown Aftorney Note to PC: discussion was
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. Seasonal Displays. Seasonal sidewalk displays shall pe-condueted-ina-mannerwhich-does

f orpede O

establishment-erresidences comply with applicable provisions of the Town Caode.

Section 3. That Chapter 112, Article V of the Code of the Town of Mount Airy is hereby
amended to enact new Section 112-37.2 of the Code as follows:

112-37.2. Mixed Use District (MXD),

A. Purpose. The purpose of the Mixed Use District (MXD) is to facilitate the integrated and

use developments can occur in harmony with surrounding land uses.

[

Obijectives. The following objectives are sought in the MXD:

possible through the strict application of conventional zoning district requirements.

(2) Encourage harmonious and coordinated development of sites that is consistent with the
existing natural features, bicycle, pedestrian and vehicular circulation and compatibility
with surrounding uses,

(3) Encourage development that is of excellent design and architecture with a mix of uses
that will create synergy, efficiency of design, and a reduction of vehicle miles traveled.

(4) Create a mixture of office, retail, cultural, art, recreational, and residential uses, along
with restaurants, eaterics and cafes, where all related structures, parking, and open spaces

design of varving land uses.

(6) Encourage development of sites that promote and support a diverse artistic and if possible

artists.

rmitted Uses. No building, structure, or land to which this zone applies shall be used and <
no building or structure shall hereafter be erected, structurally altered, enlarged or maintained
on land to which this zone applies, except for one or more of the uses listed in Subsection C

approval.
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residential, and relative land use mix percentage. The developer shall propose a ratio
of open space to net developable acreage (see reference 98-23).

I

overall intent of this zone in consideration of the project size, location, access to

fumes, noise, vibrations,

&1, Density. A maximum of seven- dwelling units per net developable acre shall be
permitted.
F(h. . Building Height. No structure shall exceed 40 feet in height-o

Edi : MXU- lows 4 ithout sqyi W m

be corrected? — Planning ultimately recommended that the number of stories be kept out of
this. I this changes, however, and the number of stories is changed, should same
provision for MXU-CC be changed to reflect this in separate ovdinance?] [Developer of
Beck Property: note that 4 story Townthomes with rooftop deck in Town Center style are
very popular righi nowf

f-street parking and loading. There shall be provided in the MXD) adequate off-street
parking and loading areas in accordance with the requirements in Article II. Temporary

Al

Location, and layout requirements. Mixed Use Development design shall promote a
sedestrian oriented environment through the placement of buildings in relation to public
walkways, massing of buildings and related architectural elements, and give consideration as
to the appropriate Jocation of necessary amenities such as parking areas, trash container
alleys, loading areas, efc. so as to limit them as much as possible from public view.

Setbacks and Buffer Requirements. During the Concept Plan phase of the development

approval process, the applicant shall provide the Planning Commission with a list of buildin
setback requirements from public streets, or other structures within the development, and the
ropetty boundaries to be similar to existing individual zoning requirements. Once a

by the Commission, these bulk requirements shall be included in the Pattern Book des

in Sectjon 98-61B and govern development of the MXD. Property boundaries that @_@@
i i hall ble buf’ be d

plans and Pattern Book and approved by the Planning Commission. Buffer requirements

may 1 liminated through consolidation of parcels outside the MXD with parcels

located within the MXD. Buildings with commercial, townhomes, and/or apartments that
abut an existing residential district must maintain a fifty-foot yard buffer with no impervious

area, except parking within half the vard distance, [Tawn Attorney note: Question misetl by
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this Ordinance shall take effect on the day of , 2020.

Introduced the 6th day of January, 2020.

Reintroduced with slight amendment on the 4 day of May, 2020.

Enacted this day of -, 2020 by a vote of in favor and
opposed.

ATTEST:

Jason Poirier, Secretary Larry G. Hushour

President of the Town Council

Approved this day of , 2020.
ATTEST:
Jason Poirier, Secretary Patrick T. Rockinberg, Mayor

REVIEWED AND APPROVED AS TO LEGAL FORM AND SUFFICIENCY.
This day of , 2020,

Thomas V. McCarron, Town Attorney

BR2RGALOB2207400
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Attorney-Client Privileged Communication

Debra Clinton

Community Planning Administrative Assistant
P.O. Box 50

110 South Main Street

Attorney-Client Privileged Communication

Attorney-Client Privileged Communication

Attorney-Client Privileged Communication

From: Victor Kazanjian [mailto:Victor G EGcG_G

Sent: Monday, June 22, 2020 3:31 PM

Subject: RE: AtRE: [EXTERNAL] RE: MXD Ordinance - for public hearing on 6/1/20

Tom,








































MEETING NOTES
BECK PROPERTY DEVELOPMENT
QOctober 15, 2020

Present: Barney Quinn, John Breeding, Chaslyn Derexson, Debra Clinton, David Warrington,
Tom McCarron (Esq.), Victor Kazanjian and Mr. David Bowersox (Esq.)

Victor — requested a final version of the signed MXD Ordinance (the Town Clerk was able to
provide an unsigned final version). The big question for us is the Developer Responsibilities and
Rights Agreement (DRRA). We want to work out the format for the DRRA. The bigger
question is how are we going to get the property zoned MXD. What is the timing and the
process? There is an East and West side to this development.

The West side will consist of the Town Center format (public green, ctc..). The East side
will mostly be residential. With Day Care as a big need in this area, it may be an element on the
East Side. We want to develop it in a scheduled way. We will want to do some western and
some eastern side development and grow these two areas together because they depend on each
other. I will have builders lining-up for the residential lots. The retail will be there, but not with
the same demand. We have done some market studies and on the retail side we could have and
support a Harris-Teeter. I have pizza places by the dozens, but we don’t want 12 Popeye’s or
Arby’s as well. We have an opportunity for some medium based eateries with some upper as
well, for example a Long Horn Steak House is a mid-tier type.

John — regarding housing we have a 25 building permit issuance limit for homes in a given
calendar year. So, how will you break them up?

David D. — there is a part to change that at the County level. If the Town has its own APFO then
they can supersede the County’s restrictions.

Victor — you want a connection to the houses on the West side.

David D. — we are likely around 75 for a calendar year from 25. Sounds like the thresholds can
be address in the DRRA. Perhaps the designated ratio for the East & West can be in the DRR
Agreement. What will this look like before it is going in place? This is the logical place to start
deliberating over these items and it will provide something for Council input.

Victor — it will take 2 to 3 years to get to a point of approval. First thing is likely Center Street
and then Century to 27. This will put all the intersections at a passing grade. These amenities,
water and sewer and grading will take a least a year. Then you may see some construction on
commercial lots. Construction will begin in bits and pieces, but you will see half of the in the
first year. Even if 80 permits are issued per year, then you are talking 6-7 ears of construction to
build those things out. It’s a good 10 year project from start to finish. The key is the
ECONOMICS! We are in a lull right now due to Covid and I don’t see any economic slack
coming after we begin to get past this.



Tom — we have a lot in the concept phase to address.
David D. — these are all the contributing factors that drive the concept plan and DRRA.
Tom — I think we will have a draft DRRA during the concept process.

Victor — I don’t think this will “diminish” the small town feel and it will actually be an
enhancement to the small town.

David D — is there a meeting to get the re-zoning prior to waiting for the Comprehensive Plan?

Tom — we could do a mid-stream change. The State you can amend, adopt and change which is
not unheard of, but not common place.

David D. — if MXD was contemplated in the Master Plan can there be grounds for a mid-term
Master Plan correction?

Tom — my argument would be that the contemplation of the MXD is in the current Master Plan.

Victor — enabling legislation and the DRRA need to move together and get approved. We need
an Ordinance to get the zoning changed rather than wait for the Master Plan process amendment.

Tom — this is a very simple Ordinance and we just need to draft and introduce.
Victor — the pre-concept plan, comes with a charrette, public input then the pre-concept site

layout plan and DRRA come together to the Council. The Council will then refer them to the
Planning Commission and then we can go from there.
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